
Board of Appeals – Variance Information & Application
City of Stoughton

A variance is a relaxation of a standard in a zoning ordinance and is decided by the Zoning Board of
Appeals. The Board is a quasi-judicial body because it functions similar to a court. The Board is
appointed and governed by the State of Wisconsin zoning enabling law, contained in 62.23 Wis. Stats.
The five regular members and two alternates of the Board are citizens appointed by the Mayor and
approved by Council, who give their time without compensation. The Board’s duty is not to
compromise ordinance provisions for a property owner's convenience rather to apply legal criteria
provided in state laws, court decisions and the local zoning ordinance to a specific fact situation. The
board may only approve a variance request that meets the “Three Step Test” which is part of the
application process. Typically, there are five voting members present for a hearing and it takes a
majority of a quorum or three affirmative votes to approve a variance when five members are present.
There must be at least four board members present to conduct a hearing. The alternates are used in case
of an absence or conflict of interest. Variances are meant to be an infrequent remedy where an
ordinance imposes a unique and substantial burden. There are two types of variances; a “use variance”
would allow a landowner to use a property for an otherwise prohibited use; while an “area variance”
provides an incremental relief (normally small) from a physical dimensional restriction such as a
building height or setback.

Next Steps:
Complete the variance review and approval form (attached) and submit a fee according to the
current fee schedule;
Locate and mark lot corners and/or property lines, the proposed building footprint and all other
features of your property (if applicable) related to your request so that the planning staff and/or Board
members may inspect the site. There are copies of plats in the planning office at City Hall that may
help an applicant locate property stakes with the use of a metal detector. In some cases a surveyor may
need to be hired.
After submitting the application and fee, a planning staff member will contact the Board Chair to
determine a hearing date. The Board typically will meet on the first Monday of the month as
necessary, though in some cases a hearing may be necessary on a different date at the discretion of the
Board Chair. Once a date has been determined, planning staff will publish a notice of the request for a
variance in the city’s official newspaper noting the location, reason and time of the public hearing. All
property owners within 300 feet of your property and any affected state agency will also be given
notice of the hearing. At the hearing, any party may appear in person or may be represented by an
agent and/or attorney. The burden will be on the property owner or applicant to provide information
upon which the Board may base its decision. The owner and/or representative must convince the
Board to make a ruling in the owner/applicant’s favor. City planning staff will provide a review of the
variance request as it relates to the Three Step Test. The Board must make its decision based only on
the evidence provided at the time of the hearing. The owner or representative must be present at the
hearing to explain the request and answer questions because the board may not have sufficient
evidence to rule in favor of the request and must then deny the application.



Note: While Wisconsin Statutes do not specifically prohibit use variances, there are a number
of practical reasons why they are not advisable:

 Unnecessary hardship must be established in order to qualify for a variance. This
means that without the variance, no reasonable use can be made of the property.

 Many applications for use variances are in fact administrative appeals. Often the
Board of Appeals is asked to determine whether a proposed use is included within the
meaning of a particular permitted or conditional use or whether it is sufficiently distinct
as to exclude it from the ordinance language. Such a decision is not a use variance but
an appeal of the administrator’s interpretation of ordinance text.

 Zoning amendments are a more comprehensive approach than use variances. Elected
officials consider the larger land area to avoid piecemeal decisions that may lead to
conflict between adjacent incompatible uses or may undermine comprehensive plan
and/or ordinance objectives. Cities have approval authority for zoning ordinance
amendments.

o Zoning map amendments can change zoning district boundaries so as to allow
uses provided in other zoning districts.

o Zoning text amendments can add (or delete) permitted or conditional uses
allowed in each zoning district.



Area and Use Variance Decision Process

Step 1: Consider alternatives to the variance request.

Step 2: Determine if all three statutory variance criteria are met.

Area Variance – Provides an increment Use Variance – Permits a landowner to
put property to an otherwise prohibited
use.

of relief (normally small) from a
dimensional restriction such as building
height, area, setback, etc.

1. Unnecessary Hardship exists when
compliance would unreasonably prevent
the owner from using the property for a
permitted purpose or would render
conformity with such restrictions
unnecessarily burdensome. Consider
these points:
 Purpose of zoning restriction
 Zoning restriction’s effect on property

 Short term, long term and cumulative
effects of variance on neighborhood
and public interest.

1. Unnecessary Hardship exists when
no reasonable use can be made of the
property without a variance.

2. Unique physical property limitations such as steep slopes or wetlands must prevent
compliance with the ordinance. The circumstances of an applicant, such as a growing
family, elderly parents, or a desire for a larger garage, are not legitimate factors in
deciding variances.

3. No harm to public interests A variance may not be granted which results in harm to
public interests. Public interests can be determined from the general purposes of an
ordinance as well as the purposes for a specific ordinance provision. Analyze short-term,
long-term and cumulative impacts of variance requests on the neighbors, community and
statewide public interest.

Step 3: Grant or deny request for variance recording rationale and findings.



City of Stoughton Procedural Checklist for Variance Review and Approval
(Requirements per Section 78-910)

This form is designed to be used by the Applicant as a guide to submitting a complete application for a
variance and by the City to process said application. Part II is to be used by the Applicant to submit a
complete application; Parts I - IV are to be used by the City as a guide when processing said application.
I. Recordation of Administrative Procedures for City Use.

Pre-submittal staff meeting scheduled:

Date of Meeting: __________ Time of Meeting: __________ Date: ______ By: _____

Follow-up pre-submittal staff meetings scheduled:

Date of Meeting: __________ Time of Meeting: __________ Date: ______ By: _____

Date of Meeting: __________ Time of Meeting: __________ Date: ______ By: _____

Application form filed with Zoning Administrator Date: ______ By: _____

Application fee of $_____ received by Zoning Administrator Date: ______ By: _____

Professional consultant costs agreement executed (if applicable): Date: ______ By: _____

II Application Submittal Packet Requirements for Applicants Use.

Prior to submitting the final complete application as certified by the Zoning Administrator, the Applicant
shall submit 1 initial draft application packet for staff review, followed by one revised draft final application
packet based upon staff review and comments.
Initial Packet (1 copy to Zoning Administrator) Date: ____________ By: ______

 Draft Final Packet (1 copy to Zoning Administrator) Date: ____________ By: ______

 
  (a) A map of the subject property:

 Showing all lands for which the variance is proposed.

 Map and all its parts are clearly reproducible with a photocopier.

 Map scale not less than one inch equals 800 feet.

 All lot dimensions of the subject property provided.

 Graphic scale and north arrow provided.

  (b) A map, such as the Planned Land Use Map, of the generalized location of the
subject property to the City as a whole.

  (c) A written description of the proposed variance describing the type of specific
requirements of the variance proposed for the subject property.

  (d) A site plan of the subject property as proposed for development.
  (e) Written justification for the requested variance consisting of the reasons why the

Applicant believes the proposed variance is appropriate, particularly as evidenced
by compliance with the standards set out Section 78-910(3)1- 6. (See part III below.)



III Justification of the Proposed Variance for City Use.

1. What exceptional or extraordinary circumstances or special factors are present which apply only to
the subject property? The response to this question shall clearly indicate how the subject property
contains factors which are not present on other properties in the same zoning district.

Describe the hardship or that of other properties, and not one which affects all properties
similarly. Such a hardship or difficulty shall have arisen because of the unusual shape of the
original acreage parcel; unusual topography or elevation; or because the property was created
before the passage of the current, applicable zoning regulations, and is not economically suitable
for a permitted use or will not accommodate a structure of reasonable design for a permitted use
if all area, yard, green space, and setback requirements are observed.

NOTES: ● Loss of profit or pecuniary hardship shall not, in and of itself, be grounds for a variance. 
● Self-imposed hardship shall not be grounds for a variance. Reductions resulting from the 

sale of portions of a property reducing the remainder of said property below buildable size
or cutting-off existing access to a public right-of-way or deed restrictions imposed by the
owner's predecessor in title are considered to be such self-imposed hardships

● Violations by, or variances granted to, neighboring properties shall not justify a variance 
● The alleged hardship shall not be one that would have existed in the absence of a zoning 

ordinance. (For example, if a lot were unbuildable because of topography in the absence of
any or all setback requirements.)

2. In what manner do the factors identified in 1. above, prohibit the development of the subject
property in a manner similar to that of other properties under the same zoning district? The
response to this question shall clearly indicate how the requested variance is essential to make the
subject property developable so that property rights enjoyed by the owners of similar properties
can be enjoyed by the owners of the subject property.



3. Would the granting of the proposed variance be of substantial detriment to adjacent properties?
The response to this question shall clearly indicate how the proposed variance will have no
substantial impact on adjacent properties.

4. Would the granting of the proposed variance as depicted on the required site plan (see (d), above),
result in a substantial or undue adverse impact on the character of the neighborhood, environmental
factors, traffic factors, parking, public improvements, public property or rights-of-way, or other
matters affecting the public health, safety, or general welfare, either as they now exist or as they may
in the future be developed as a result of the implementation of the intent, provisions, and policies
of the Zoning Ordinance, the Comprehensive Plan, or any other plan, program, map, or ordinance
adopted or under consideration pursuant to official notice by the City or other governmental agency
having jurisdiction to guide growth and development? The response to this question shall clearly
indicate how the proposed variance will have no substantial impact on such long-range planning
matters.

5. Have the factors which present the reason for the proposed variance been created by the act of the
Application or previous property owner or their agent (for example: previous development
decisions such as building placement, floor plan, or orientation, lot pattern, or grading) after the
effective date of the Zoning Ordinance (see Section 78-011.) The response to this question shall
clearly indicate that such factors existed prior to the effective date of the Ordinance and were not
created by action of the Applicant, a previous property owner, or their agent.

6. Does the proposed variance involve the regulations of Section 78-203, Appendix C (Table of Land
Uses)? The response to this question shall clearly indicate that the requested variance does not
involve the provisions of this Section.



IV. Final Application Packet Information for City Use.

Receipt of Final Application Packet by Zoning Administrator Date: ______ By: _____

Notified Neighboring Property Owners (within 300 feet) Date: ______ By: _____

Notified Neighboring Township Clerks (within 1,000 feet) Date: ______ By: _____

Class 1 legal notice sent to official newspaper by Zoning Administrator Date: ______ By: _____

Class 1 legal notice published on ______________________ By: _____

I certify that the information I have provided in this application is true and accurate. I understand that
Board of Appeals members and/or City of Stoughton staff may enter and inspect the property in
question.

Signed: (owner) _______________________________________________

Date: ______________________

Remit to:
City of Stoughton
Department of Planning & Development
Zoning Administrator
381 E. Main Street
Stoughton, WI. 53589

Questions? Call the Zoning Administrator at 608-646-0421


